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WSR 23-02-004 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-283—Filed December 21, 2022, 3:42 p.m., effective January 2, 2023] 


Effective Date of Rule: January 2, 2023. 

Purpose: Opens harvest of red urchin in Districts 1, 2, 3, and 4. 

Citation of Rules Affected by this Order: Repealing WAC 
220-340-75000P; and amending WAC 220-340-750. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: This emergency rule opens commercial 
harvest for red sea urchins in Districts 1, 2, 3, and 4. The red sea 
urchin fishery conforms with comanager agreement in a signed manage- 
ment plan. There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 21, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-75000Q Commercial sea urchin fishery. Effective 
January 2, 2023, until further notice, the provisions of WAC 
220-340-750 regarding commercial harvest of sea urchins shall be modi- 
fied as described below. All other provisions of WAC 220-340-750 not 
addressed herein remain in effect unless otherwise amended by emergen- 
cy rule: 

(1) It is unlawful for any person to fish for, take, or possess 
for commercial purposes any green sea urchins less than 2.25 inches; 
or red sea urchins measuring less than 3.25 inches or greater than 5 
inches. All measurements are caliper measurements of the largest shell 
(test) diameter, exclusive of the spines. 
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only, 
3, 


(2) The following areas are open for red sea urchin harvest 
seven days-per-week: Sea Urchin District 1, District 2, Distric 
and District 4. 

(3) The maximum cumulative landings for red sea urchins for each 
weekly fishery opening period is 1,500 pounds per valid designated sea 
urchin harvest license. 

(4) The following areas are open for green sea urchin harvest on- 
ly, seven days-per-week: Sea Urchin District 1. 

(5) The maximum cumulative landings for green sea urchins for 
each weekly fishery opening period is 2,500 pounds per valid designa- 
ted sea urchin harvest license. 


[] 


REPEALER 


The following section of Washington Administrative Code is re- 
pealed, effective January 2, 2023: 


WAC 220-340-75000P Commercial sea urchin fishery. (22-281) 
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WSR 23-02-011 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed December 22, 2022, 12:24 p.m., effective December 22, 2022, 12:24 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The department is adopting emergency amendments to WAC 
388-412-0040 Can I get my benefits replaced, to issue replacement ben- 
efits to households whose cash benefits were either cloned or skimmed 
between March 1 and December 31, 2022. Loss in benefits must be repor- 
ted to, or verified by, the department no later than March 31, 2023, 
and the department will provide a one-time replacement of no more than 
$300. 


Citation of Rules Affected by this Order: Amending WAC 
388-412-0040. 
Statutory Authority for Adoption: RCW 74.04.005, 74.04.050, 

74.04.055, 74.04.057, 74.04.510, 74.04.655, 74.04.660, 74.04.770, 
74.04.0052, 74.08.043, 74.08.090, 74.08.335, 74.08A.100, 74.08A.120, 
74.08A.230, and 74.62.030. 
Under RCW 34.05.350 the agency for good cause finds th 
ate adoption, amendment, or repeal of a rule is necessary f 
preservation of the public health, safety, or general welfa 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: Emergency adoption of these amendments 
is necessary to issue replacement benefits to households whose cash 
benefits were either cloned or skimmed between March 1 and December 
31, 2022. Loss in benefits must be reported to, or verified by, the 
department no later than March 31, 2023, and the department will pro- 
vide a one-time replacement of no more than $300. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: December 22, 2022. 


t immedi- 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4964.1 
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(2) We will not replace your benefits if your loss is 
son other than those listed in subsection (1) above if: 

(a) We decided that your request is fraudulent; 

(b) Your food assistance benefits were lost, 
after you received them; 

(c) You already received two replacements for food des 
household disaster or misfortune within the last five months; 

(d) You received disaster supplemental nutrition assis 
gram (D-SNAP) benefits for the same month you requested a replacement 
for food assistance. 

(3) EBT cards. It is your responsibility to keep track of your 
household's EBT card. 

(a) If you have multiple EBT cards replaced, we may 
to be trafficking benefits as described under WAC 388-412-0046 
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WSR 23-02-022 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Developmental Disabilities Administration) 
[Filed December 27, 2022, 11:39 a.m., effective December 28, 2022] 


Effective Date of Rule: December 28, 2022. 

Purpose: These changes to chapter 388-845 WAC are necessary to 
implement amendments to the developmental disabilities administra- 
tion's (DDA) home and community-based services (HCBS) waivers as ap- 
proved by the federal Centers for Medicare and Medicaid Services 
(CMS). Major changes to the chapter: Adjust the yearly limits applica- 
ble to certain waivers; add assistive technology to multiple waivers; 
remove the positive behavior support and consultation service from all 
waivers except the community protection waiver; amend the definition 


of the specialized evaluation and consultation service; and make other 
changes necessary to implement amendments to DDA's HCBS waivers as ap- 
proved by CMS. 

Citation of Rules Affected by this Order: New WAC 388-845-2141, 
388-845-2142 and 388-845-2143; repealing WAC 388-845-0501 and 
388-845-0506; and amending WAC 388-845-0001, 388-845-0005, 
388-845-0010, 388-845-0045, 388-845-0050, 388-845-0070, 388-845-0110, 
388-845-0111, 388-845-0210, 388-845-0215, 388-845-0220, 388-845-0225, 
388-845-0230, 388-845-0415, 388-845-0425, 388-845-0500, 388-845-0505, 
388-845-0510, 388-845-0515, 388-845-0800, 388-845-0805, 388-845-0810, 
388-845-0820, 388-845-0900, 388-845-0940, 388-845-1030, 388-845-1040, 
388-845-1163, 388-845-1190, 388-845-1192, 388-845-1195, 388-845-1197, 
388-845-1660, 388-845-1810, 388-845-1865, 388-845-1890, 388-845-2000, 
388-845-2005, 388-845-2010, 388-845-2130, 388-845-2210, 388-845-2260, 
388-845-2290, 388-845-3080, 388-845-4000, and 388-845- 4005. 

Statutory Authority for Adoption: RCW 71A.12.030, 71A.12.120. 

Other Authority: 42 C.F.R. 441.301, Section 1915(c) of the Social 
Security Act. 

Under RCW 34.05.350 the agency for good cause finds that state or 
federal law or federal rule or a federal deadline for state receipt of 
federal funds requires immediate adoption of a rule. 

Reasons for this Finding: Filing these amendments on an emergency 


basis is necessary to ensure federal compliance and maintain federal 
funding for the state. This is the second emergency filing on these 
sections and is necessary to keep the rules effective until DDA com- 
pletes the permanent rule-making process. The department filed a 
CR-101 preproposal under WSR 22-18-073. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 3, 
Amended 46, Repealed 2; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O0; or Other Alternative Rule Making: New 3, Amended 46, Repealed 2. 
Date Adopted: December 14, 2022. 
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Katherine I. Vasquez 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC 
1-21-0400 for appearance in this issue of the Register. It will appear in the 23-03 issue of the Register. 
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WSR 23-02-024 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-284—Filed December 27, 2022, 7:18 p.m., effective December 28, 2022] 


Effective Date of Rule: December 28, 2022. 

Purpose: Amends freshwater recreational rules for Tokul Creek. 

Citation of Rules Affected by this Order: Repealing WAC 
220-312-04000B; and amending WAC 220-312-040. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
r 
i 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: This emergency rule is necessary to 
open gamefish seasons in a portion of Tokul Creek. Tokul Creek hatch- 
ery has achieved adequate early winter steelhead brood stock on hand 
to meet egg take goals. There is insufficient time to adopt permanent 
rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 27, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-04000B Freshwater exceptions to statewide rules—Pu- 
get Sound. Effective December 28, 2022 through January 14, 2023, rec- 
reational gamefish seasons for Tokul Creek, from Fish Hatchery Road 
Bridge to boundary marker downstream of diversion dam shall be modi- 
fied as follows. All other provisions of WAC 220-312-040 not addressed 
herein, or unless otherwise amended by emergency rule, remain in ef- 
fect: 

Tokul Creek (King County): From Fish Hatchery Road Bridge to 
boundary marker downstream of diversion dam: Gamefish: 

(a) Open immediately, through January 14, 2023, except closed wa- 
ters from 5:00 p.m. to 7:00 a.m. 

(b) Anti-snagging rules in effect. 
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(c) Statewide minimum length/daily limit, except: Cutthroat trout 
and wild rainbow trout: Minimum length 14 inches. 


[] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed effective January 15, 2023: 


WAC 220-312-04000B Freshwater exceptions to statewide 
rules—Puget Sound. 
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Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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OTS-3921.2 


NEW SECTION 


WAC 246-320-700 Reporting of health system readiness data. The 
purpose of this section is to outline each hospital's responsibility 
for reporting to the department data pertaining to the maintenance and 
operation of the hospital in support of health system readiness. 

(1) For the purposes of this section: 

"WA HEALTH User Guide" means the written instructions issued by 
the department for reporting to the department hospital maintenance 
and operation data pertaining to health system readiness. 

(2) Hospitals must report data to the department in accordance 
with the WA HEALTH User Guide, including any amended versions thereof 
issued by the department. Copies of the WA HEALTH User Guide may be 
obtained on the department's website or by contacting the department. 

(3) Any person who receives data reported under this section must 
maintain confidentiality of the data as required by applicable law. 


[] 
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WSR 23-02-038 
RESCISSION OF EMERGENCY RULES 


STATE BOARD OF HEALTH 
[Filed December 29, 2022, 10:05 a.m., effective January 1, 2023] 


This memo serves as notice that the state board of health (board) 
is rescinding the CR-103E for WAC 246-101-017 Novel coronavirus (SARS- 
CoV-2), coronavirus disease 2019 (COVID-19) reporting, which was filed 
December 16, 2022, and published in WSR 23-01-081. Rescission is ef- 
fective January 1, 2023. 

This emergency rule, establishing WAC 246-101-017, designates 
COVID-19 as a notifiable condition and requires health care providers, 
health care facilities, laboratories, point-of-care test sites, local 
health jurisdictions, and the department of agriculture to report es- 
sential testing data, patient demographic details, and additional in- 
formation with each COVID-19 test. The emergency rule is intended to 
facilitate the flow of information through existing state and local 
reporting channels to fulfill the requirements of the Coronavirus Aid, 
Relief, and Economic Security Act, guidance from the United States De- 
partment of Health and Human Services, as well as requirements from 
the Centers for Medicare and Medicaid Services. 

In March 2021, the board adopted numerous revisions to chapter 
246-101 WAC, Notifiable conditions. Of these revisions, COVID-19 is 
designated as a notifiable condition and requires timely reporting of 
cases by regulated entities under the chapter. These revisions go into 
effect January 1, 2023. 

The board is rescinding the emergency rule filed as WSR 23-01-081 
to reduce redundancy and clarify reporting requirements for COVID-19 
in Washington state. 


Individuals requiring information on this rule should contact 
Kaitlyn Campbell, state board of health policy advisor, at 
kaitlyn.campbell@sboh.wa.gov or 360-584-6737. 
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2022, 4:48 p.m., effective December 29, 2022, 


Effective Date of Rule: Immediately upon filing. 
Purpose: The department of children, youth, 
will be making changes to the child wel 


and families 


WSR 23-02-043 


4:48 p.m.] 


(DCYF) 


fare WAC in chapter 110-50 WAC 


and WAC 110-80-0260 regarding referrals to the division of child sup- 


port 
all 
wan 


children, 
ts to revis 


when children are placed into DCYF's care. 
unless good cause exists to not 
th 


t pu 


cri 
child support. 
nancial hardship 
in 
er. 


In addition, 


teria to minimize the number of referrals 
These changes are being made 


types of cases being referred and 


to h 


and other barriers families often 


Current] 
rsue col 


made to the 
elp to al 


ly, DCYF refers 
lection. DCYF 
the good cause 
division of 
leviate fi- 
which 


the governor's office has inclu 


rals as a cost-savings in the 2022 budget proposal. 


Citation of 
10-50-0310; and 
10-50-0320. 
Sta 
U 
ate adop 
preservat 
tha 
men 
interest. 
Reasons for 
care as qu 
iants are 


tion, 


always 


strain this summer. 
caused COVID[- 
DCYF services to 
parental 
ce counsel 
istence long before 
ability to maintain or 


can, and h 
postponed 
limited to, 
tic violen 


ave, 


vent parents! 


resources needed for 
the financial securi 
moratorium, 
lies already financially challenged by child suppor 
t payment process will 
ardships families can face and 
Furthermore, 
which are included as a cost 
initially filed under WSR 
the first emergency filing, 
2022, 


eviction 


diate changes to 
of the COVID[- 
allow famil 
nor's 2022 budge 
savings. 
22-18-061 on Sep 
public h 
22-23-093. 


Number of Sections Adopted in Order to Comply wit 
Amended 0, 


ute: New 0, 
Amended 0, 
Amended 0, 


Repeal 


tutory Auth 
nder RCW 34.0 
amendment, 
ion of the public health, 
t observing th 
t upon adoption of a permanent rule woul 


ickly as they did before the 


19] 
y reunifica 
t supports 
This emergency rule making was 


Ru 
amending WAC 110-80-0260, 


les Affected by this Order: 


ority for Adoption: RCW 74.20.040. 


or repeal of a rul 
safety, or general 


tim 


this Finding: Children an 
pandemic. 
the emergence 


ce of n 


a possibility, such as 
The ongoing emergen 
19] 


children and families, 


xperience, 
turn helps reunify and stabilize children and their families soon- 
ded minimized refer- 


5.350 the agency for good cause finds 
e is necessary 


requirements of notice and opportuni 
d be contrary 


d youth have no 
New COVID[- 


ew COVID-19 
-related backlogs of cour 


Repealing WAC 
110-50-0300, 


and 


that immedi- 
for the 
welfare, and 

ty to com- 
the public 


CO 


t exited DCYF 
19] var- 
the BA.5 
variants 

t cases and 
but not 


of 


including, 


ol trea 
payment 


education, drug and alcoh 
ing. DCYF's child support 
the pandemic, can lead to 
obtain suitabl 
family reunification. In late 


tment, and domes- 
process, in ex- 


prolonged debt and pre- 
e housing or other 
2021, 


families lost 


ty provided by th 


e state's COVID[-] 


9]-related 


causing additional financial 


the child suppor 
-related financial h 
tion 


hardships for fami- 
t collection. 


Imme- 
som 


alleviat 


the gover- 


to occur sooner. 
these changes, 


tember 1, 
earing has been scheduled for December 27, 


Repeal 


2022. Since 


Repealed 0; Federal Rules or S 


tandards: 


a 
under WSR 


h Federal Stat- 
New 0, 


led 0; 
ed 0. 


or Recently Enacted State Statutes: 


New 0, 


Number of Sections Adopted at the Request of a Nongovernmental 


Entity: New 0, 


Certified on 1/6/2023 


Amended 0, 


Repealed 0. 


PAS i WSR Issue 


23-02 - Emergency 


Washington State Register, Issue 23-02 WSR 23-02-043 


Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 3, Repealed 1. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 29, 2022. 


Brenda Villarreal 
Rules Coordinator 


OTS-4046.2 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0300 ((What)) When will cases ((must)) be referred to 
the division of child support (DCS)? ( (Baeh—ecase—wherethe—deparement 
wae ce , E , ; 13 


an action taken—nderehapter 13-34 Row)) (1) The department will re- 
fer cases to DCS when a court has made a finding of abandonment as de- 
fined in RCW 13.34.030, unless good cause exists. 

(2) Nothing in this section prohibits a parent, guardian, or rel- 
ative from pursuing child support by contacting DCS directly. 


[WSR 18-14-078, recodified as § 110-50-0300, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.08.090, 2004 c 183, 74.20.040, and 
74.13.020. WSR 05-06-091, § 388-25-0225, filed 3/1/05, effective 
4/1/05. Statutory Authority: RCW 74.13.031. WSR 01-08-047, § 
388-25-0225, filed 3/30/01, effective 4/30/01.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0320 What constitutes good cause for not pursuing the 
collection or establishment of child support or paternity? ( (CHili¢d- 
vents—administratieniases—_—the_ fellewing—_eriteria tedetermine—whether 

efi as 5 E ; ; pes 1 
ses+)) Good cause for not pursuing the collection of child support or 


establishing paternity exists when: 
(1) It is not in the child's or youth's best interest; and 
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(2) The parent or ( (ether tegatty;ebiicated petsen)) guardian, or 
the PEE OF Ore besser 2) ) parent's or guardian's child or 
youth, spouse, or spouse's child or youth was the victim of the of- 
fense for which the child or youth was committed to the custody of the 
juvenile eee as ( (administration tFRA})) division (JRD) and 
the child or youth is being placed directly into foster care from a 
( (GRA) ) JRD Fae ie until this placement episode closes; 

(3) Adoption proceedings for the child or youth are pending in 
court or the custodial parent or guardian is being helped by a private 
or public agency to decide if the child or youth will be placed for 
adoption; 

(4) The child or youth was conceived as a result of incest or 


(5) The juvenile or tribal court in ((##e)) dependency proceed- 
ings or the department finds that the parents or guardians will be un- 
able to comply with an agreed reunification plan with the child or 


youth due to ((##e)) financial hardship caused by paying child sup- 


(6) The custodial parent ((ard/6e)) or guardian or the child or 
youth may be placed in danger as a result of the presence of or poten- 
tial for domestic abuse perpetrated by the ( (pe*esern—ehat—the—civisien 
efehitd seppert)) individual that DCS would be pursuing for collec- 
tion action; 

(7) The child support obligation would result in a financial 
hardship for parents or guardians because the child's or youth's 
household was low income at the time of removal; or 

(8) The parent of a newborn child abandons the child by transfer- 
ring the child to a qualified individual at an appropriate location, 
per RCW 26.20.030. 


[WSR 18-14-078, recodified as § 110-50-0320, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.08.090, 2004 c 183, 74.20.040, and 
74.13.020. WSR 05-06-091, § 388-25-0227, filed 3/1/05, effective 
4/1/05.] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 110-50-0310 Does children's administration refer 
foster care cases to the division of 
child support where good cause exists? 


OTS-4047.2 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-80-0260 What are the consequences of an adopted child 
(4 : hildi i 


a 


+>) ) The department may review the adoption support agreement 
and may renegotiate the amount of any cash payments to the adoptive 
parent during the child's out-of-home placement. 


[WSR 18-14-078, recodified as § 110-80-0260, filed 6/29/18, effective 
7/1/18. Statutory Authority: 42 U.S.C. § 671-675, RCW 26.33.340, 
74.13A.020, 74.13A.030, 74.13A.040, 74.13A.045, 74.13A.047, 
74.13A.060, 74.13A.075, 74.13A.085, 74.13A.100, 74.15.020, 45 C.F.R. § 
1356.40. WSR 18-14-008, § 388-27-0265, filed 6/21/18, effective 
7/22/18. Statutory Authority: RCW 74.13.031. WSR 01-08-045, § 
388-27-0265, filed 3/30/01, effective 4/30/01.] 
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WSR 23-02-044 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Division of Vocational Rehabilitation) 
[Filed December 30, 2022, 10:54 a.m., effective January 5, 2023] 


Effective Date of Rule: January 5, 2023. 

Purpose: This emergency [rule making] removes references in WAC 
to post-employment services provided by the division of vocational re- 
habilitation (DVR) as being available to the customer post exit. The 
department filed a CR-101 preproposal under WSR 22-12-030 to begin the 
permanent adoption process. 

Citation of Rules Affected by this Order: Amending WAC 
388-891A-0610 and 388-891A-0890. 

Statutory Authority for Adoption: RCW 34.05.350 (1) (b), 
74.29.020(8), and 74.29.050. 

Under RCW 34.05.350 the agency for good cause finds that state or 
federal law or federal rule or a federal deadline for state receipt of 
federal funds requires immediate adoption of a rule. 

Reasons for this Finding: DVR received guidance from the rehabil- 
itation services administration (RSA) that clarifies RSA's interpreta- 
tion of when vocational rehabilitation (VR) agencies may provide post- 
employment services under the Rehabilitation Act. RSA's interpretation 
is inconsistent with how Washington VR currently provides post-employ- 
ment services and how it is defined in WAC. Provision of post-employ- 
ment services is subject to receipt of federal funding. Continuing to 
apply WAC 388-891A-0610 and 388-891A-0890, as currently written, will 
place DVR out of compliance with federal guidance and could jeopardize 
its ability to receive federal funding. If DVR chose not to pursue an 
emergency rule, it could be interpreted to be in violation of RCW 
74.29.050. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 
Date Adopted: December 30, 2022. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4925.1 
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AMENDATORY SECTION (Amending WSR 18-12-035, filed 5/29/18, effective 
6/30/18) 


WAC 388-891A-0610 How are individuals selected for services when 
DVR is operating under an order of selection? When DVR is operating 
under an order of selection, individuals are selected for services as 
follows: 
(1) At the time you are determined eligible for VR services, a 
DVR counselor assigns you to a priority category based on the severity 
of your disability. 
(2) The priority categories are defined in WAC 388-891A-0620 
through 388-891A-0660. 

(3) As resources become available for DVR to serve additional in- 
dividuals, DVR selects names from the waiting list in the priority 
category being served at that time. 

(4) Within a priority category, the date you applied for VR serv- 
ices determines the order in which you are selected from the waiting 
list. 

(5) DVR may provide you specific services or equipment without 
requiring that you wait for services under an order of selection if: 

(a) You are at immediate risk of losing your job in a competitive 
integrated setting for reasons related to your disability; and 
(b) You require specific services or equipment in the very near 
future that will enable you to keep your job. 


(i 


[Statutory Authority: RCW 74.29.020(8) and 34 C.F.R., Parts 361, 363, 
397. WSR 18-12-035, § 388-891A-0610, filed 5/29/18, effective 
6/30/18.] 


AMENDATORY SECTION (Amending WSR 18-12-035, filed 5/29/18, effective 
6/30/18) 


WAC 388-891A-0890 What are post-employment services? Post-em- 
ployment services include one or more vocational rehabilitation serv- 
ices provided if: 

(1) ( (¥eus—-ease—wes—etesed _beeause-¥)) You achieved ((as)) employ- 
ment ( (eteeome) ); 

(2) Your rehabilitation needs are limited in scope and duration; 


and 


(3) You need post-employment services to maintain, advance in, or 
regain employment that is consistent with your unique strengths, re- 
sources, priorities, concerns, abilities, capabilities, interests, and 
informed choice. 


[Statutory Authority: RCW 74.29.020(8) and 34 C.F.R., Parts 361, 363, 
397. WSR 18-12-035, § 388-891A-0890, filed 5/29/18, effective 
6/30/18.] 
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WSR 23-02-047 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 22-286—Filed December 30, 2022 


, 


3:36 p.m., effective December 30, 


2022] 


Effective Date of Rule: December 30, 2022. 

Purpose: The purpose of this emergency rule is to close commer- 
cial crab fishing in Crab Management Region 2 East. 

WAC 220-340-45500T closes Puget Sound commercial crab harvest in 
Crab Management Region 2 East on January 3, 2023, one hour after offi- 
cial sunset time. 

WAC 220-340-47000Q sets pot limits for all areas with commercial 
harvest opportunity in Puget Sound and reduces the pot limit for all 
areas that are closed to "0." 

Citation of Rules Affected by this Order: Repealing WAC 
220-340-45500T and 220-340-47000P; and amending WAC 220-340-455 and 
220-340-470. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: There is sufficient allocation availa- 


ble in Regions 1, 2 West, 3-1, 


open until further notice. 


3-3; 


the projected attainment of 


applicable tribes. 
by court order. 


time to adopt permanent rules. Furt 
may be made pending updated harvest 
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US 


Stat- 
tandards: New 0, 
utes: New 0 


acted State Stat 


A 


e Request of a Nongovernmental 
e Agency's own Initiative: New 2, 


Streamline, 
Repealed 0. 


or 
ded 0, 


Amended 0, Repealed 
Amended 0, Repealed 0. 
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Director 


] WSR Issue 23-02 


= Emergency 


Washington State Register, Issue 23-02 WSR 23-02-047 
NEW SECTION 


WAC 220-340-45500T Commercial crab fishery—Seasons and areas— 
Puget Sound. Effective immediately, until further notice, the provi- 
sions of WAC 220-340-455 regarding open periods for commercial crab 
harvest within Puget Sound and the geographic definition of the clo- 
sure area within Marine Fish-Shellfish Management and Catch Reporting 
Area 21A shall be modified as described below. All other provisions of 
WAC 220-340-455 not addressed herein remain in effect unless otherwise 
amended by emergency rule: 

(a) Commercial harvest of Dungeness crab in Puget Sound is al- 
lowed during the "Open period" indicated in the following table. On 
the opening date harvest will be permitted starting at 8:00 a.m. Har- 
vest on all other days is allowed starting one hour before official 
sunrise until further notice. Any closures will take effect one hour 
after official sunset unless otherwise indicated. 


Geographical Management Unit (WAC 220-320-110) Open Period 

Region 1, MFSF Catch Areas 21A, 21B, and 22B Immediately, through March 31, 2023. 

Region 1, Marine Fish-Shellfish Catch Areas 22A, 20A, and 20B Immediately, through April 15, 2023. 

Region 2E, excluding Everett Flats CSMA (WAC 220-320-120(3)) Immediately, through January 3, 2023. 

Region 2E, Everett Flats CSMA (WAC 220-320-120(3)) Immediately, through December 31, 
2022. 

Region 2W, not including Port Townsend Bay CSMA Immediately, through February 15, 

(WAC 220-320-120(5)) 2023. 

Region 2W, Port Townsend Bay CSMA (WAC 220-320-120(5)) Immediately, through February 15, 
2023. 

Subregion 3-1 Immediately, through March 31, 2023. 


Subregion 3-2, not including Discovery Bay CSMA (WAC 220-230-120 (1)(a)), | Closed. 
Sequim Bay CSMA (WAC 220-320-120(6)), or the Port Angeles Harbor CSMA 
(WAC 220-320-120(4)). 


Subregion 3-2, Discovery Bay CSMA (WAC 220-320-120 (1)(a)) Closed. 
Subregion 3-2, Sequim Bay CSMA (WAC 220-320-120(6)) Closed. 
Subregion 3-2, the Port Angeles Harbor CSMA (WAC 220-320-120(4)). Closed. 
Subregion 3-3 Immediately, through April 15, 2023. 
Subregion 3-4 Immediately, through April 15, 2023. 


(b) The area closed to commercial harvest in WAC 220-340-455 
(2) (c) is amended to be: Those waters of Marine Fish-Shellfish Manage- 
ment and Catch Reporting Area 21A in Bellingham Bay west of a line 
projected from the exposed boulder off the southeast portion of Point 
Francis (48.69730°, -122.60730°) to the old pilings at Stevie's Point 
(48.77675°, -122.55196°). 


ct ct 


[] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 220-340-47000Q Commercial crab fishery—Gear limits—Puget 
Sound and Marine Fish-Shellfish Management and Catch Reporting Areas. 
Effective immediately, until further notice, the provisions of WAC 
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220-340-470 regarding Marine Fish-Shellfish Management and Catch Re- 
porting Areas gear limits shall be modified as described below. All 
other provisions of WAC 220-340-470 not addressed herein remain in ef- 
fect unless otherwise amended by emergency rule: 

(a) Effective during the "Open period" listed in amended section 
of WAC 220-340-455 above it will be unlawful for any person to harvest 
crabs with more than the "Pot limit" per license per buoy tag number 
indicated within each "geographical management unit". 


Geographical Management Unit (WAC 220-320-110) Pot limit 
Region 1, MFSF Catch Areas 21A, 21B, and 22B 30 
Region 1, Marine Fish-Shellfish Catch Areas 22A, 20A, and 20B 30 
Region 2E, excluding Everett Flats CSMA (WAC 220-320-120(3)) 30 
Region 2E, Everett Flats CSMA (WAC 220-320-120(3)) 30 
Region 2W, not including Port Townsend Bay CSMA (WAC 220-320-120(5)) 30 
Region 2W, Port Townsend Bay CSMA (WAC 220-320-120(5)) 20 
Subregion 3-1 30 
Subregion 3-2, not including Discovery Bay CSMA (WAC 220-230-120 (1)(a)), Sequim Bay CSMA 30 
(WAC 220-320-120(6)), or the Port Angeles Harbor CSMA (WAC 220-320-120(4)). 
Subregion 3-2, Discovery Bay CSMA (WAC 220-320-120 (1)(a)) 20 
Subregion 3-2, Sequim Bay CSMA (WAC 220-320-120(6)) 20 
Subregion 3-2, the Port Angeles Harbor CSMA (WAC 220-320-120(4)). 0 
Subregion 3-3 30 
Subregion 3-4 30 
(b) Effective after the "Open Period" listed in amended section 
of WAC 220-340-455 above, the "Pot Limit" within each "geographical 
management unit" will be reduced to "0". 


[] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed, effective immediately: 


WAC 220-340-45500S Commercial crab fishery—Seasons and 
areas—Puget Sound. (22-282) 


WAC 220-340-47000P Commercial crab fishery—Gear limits— 
Puget Sound and Marine Fish-Shellfish 
Management and Catch Reporting Areas. 
(22-282) 
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Washington State Register, Issue 23-02 WSR 23-02-062 
NEW SECTION 


WAC 220-340-45500U Commercial crab fishery—Seasons and areas— 
Puget Sound. Effective immediately, until further notice, the provi- 
sions of WAC 220-340-455 regarding open periods for commercial crab 
harvest within Puget Sound and the geographic definition of the clo- 
sure area within Marine Fish-Shellfish Management and Catch Reporting 
Area 21A shall be modified as described below. All other provisions of 
WAC 220-340-455 not addressed herein remain in effect unless otherwise 
amended by emergency rule: 

(a) Commercial harvest of Dungeness crab in Puget Sound is al- 
lowed during the "Open period" indicated in the following table. On 
the opening date harvest will be permitted starting at 8:00 a.m. Har- 
vest on all other days is allowed starting one hour before official 
sunrise until further notice. Any closures will take effect one hour 
after official sunset unless otherwise indicated. 


Geographical Management Unit (WAC 220-320-110) Open Period 

Region 1, MFSF Catch Areas 21A, 21B, and 22B Immediately, through March 
31, 2023. 

Region 1, Marine Fish-Shellfish Catch Areas 22A, 20A, and 20B Immediately, through April 15, 
2023. 

Region 2E, excluding Everett Flats CSMA (WAC 220-320-120(3)) Immediately, through January 
6, 2023. 

Region 2E, Everett Flats CSMA (WAC 220-320-120(3)) Closed. 

Region 2W, not including Port Townsend Bay CSMA Immediately, through February 

(WAC 220-320-120(5)) 15, 2023. 

Region 2W, Port Townsend Bay CSMA (WAC 220-320-120(5)) Immediately, through February 
15, 2023. 

Subregion 3-1 Immediately, through March 
31, 2023. 


Subregion 3-2, not including Discovery Bay CSMA (WAC 220-230-120 (1)(a)), Sequim | Closed. 
Bay CSMA (WAC 220-320-120(6)), or the Port Angeles Harbor CSMA (WAC 
220-320-120(4)). 


Subregion 3-2, Discovery Bay CSMA (WAC 220-320-120 (1)(a)) Closed. 

Subregion 3-2, Sequim Bay CSMA (WAC 220-320-120(6)) Closed. 

Subregion 3-2, the Port Angeles Harbor CSMA (WAC 220-320-120(4)). Closed. 

Subregion 3-3 Immediately, through April 15, 
2023. 

Subregion 3-4 nae through April 15, 


(b) The area closed to commercial harvest in WAC 220-340-455 
(2) (c) is amended to be: Those waters of Marine Fish-Shellfish Manage- 
ment and Catch Reporting Area 21A in Bellingham Bay west of a line 
projected from the exposed boulder off the southeast portion of Point 
Francis (48.69730°, -122.60730°) to the old pilings at Stevie's Point 
(48.77675°, -122.55196°). 
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[] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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NEW SECTION 


WAC 220-340-47000R Commercial crab fishery—Gear limits—Puget 
Sound and Marine Fish-Shellfish Management and Catch Reporting Areas. 
Effective immediately, until further notice, the provisions of WAC 
220-340-470 regarding Marine Fish-Shellfish Management and Catch Re- 
porting Areas gear limits shall be modified as described below. All 
other provisions of WAC 220-340-470 not addressed herein remain in ef- 
fect unless otherwise amended by emergency rule: 

(a) Effective during the "Open period" listed in amended section 
of WAC 220-340-455 above it will be unlawful for any person to harvest 
crabs with more than the "Pot limit" per license per buoy tag number 
indicated within each "geographical management unit". 


Geographical Management Unit (WAC 220-320-110) Pot limit 
Region 1, MFSF Catch Areas 21A, 21B, and 22B 30 
Region 1, Marine Fish-Shellfish Catch Areas 22A, 20A, and 20B 30 
Region 2E, excluding Everett Flats CSMA (WAC 220-320-120(3)) 30 
Region 2E, Everett Flats CSMA (WAC 220-320-120(3)) 30 
Region 2W, not including Port Townsend Bay CSMA (WAC 220-320-120(5)) 30 
Region 2W, Port Townsend Bay CSMA (WAC 220-320-120(5)) 20 
Subregion 3-1 30 


Subregion 3-2, not including Discovery Bay CSMA (WAC 220-230-120 (1)(a)), Sequim Bay CSMA (WAC 30 
220-320-120(6)), or the Port Angeles Harbor CSMA (WAC 220-320-120(4)). 


Subregion 3-2, Discovery Bay CSMA (WAC 220-320-120 (1)(a)) 20 
Subregion 3-2, Sequim Bay CSMA (WAC 220-320-120(6)) 20 
Subregion 3-2, the Port Angeles Harbor CSMA (WAC 220-320-120(4)). 0 

Subregion 3-3 30 
Subregion 3-4 30 


(b) Effective after the "Open Period" listed in amended section 
of WAC 220-340-455 above, the "Pot Limit" within each "geographical 
management unit" will be reduced to "0". 


[] 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed, effective immediately: 


WAC 220-340-45500T Commercial crab fishery—Seasons and 
areas—Puget Sound. (22-286) 


WAC 220-340-470000 Commercial crab fishery—Gear limits— 
Puget Sound and Marine Fish-Shellfish 
Management and Catch Reporting Areas. 
(22-286) 
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